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REPLY TO SCOTTISH GOVERNMENT'S SUBMISSION 

I thank the Scottish Government for their reply to Petition PE 1631/L and wish to 

comment on some points of their reply. I do appreciate and note in Section 34 of the 

Courts Reform (Scotland) Act 2014  “that it is down to the Lord President or the 

Sheriff Principle of a sheriffdom to designate particular members of the sheriff court 

judiciary as specialist in one or more area”. 

 

It states that the Lord President could determine what family cases are heard in 

family courts. 

 

Is there then a criteria for the Lord President to determine when and in what child 

contact cases this happens? At present some child contact cases are held in 

peripheral courts for example Ayr, Dumbarton, Inverness etc., as Child Welfare 

Hearings. Are these courts  deemed as family courts or are the family courts only 

within Glasgow and Edinburgh where Specialised Sheriffs hear family cases? 

 

Contained within Section 34 and 35 of the Court Reform Scotland  Act 2014  it states 

as I understand it,  that the Lord President makes the decision regarding Sheriff 

Specialisms within the Court system. It does not delineate and specify that the family 

court/ Child Welfare Hearings could be heard within this specialism. 

 

It is my understanding that children are paramount in any decision made by the 

family law courts, and as stated within them that their benchmark should always be 

“in the best interests of the child”. This is at its heart, and at present it tries to make 

the focal part of CWH system the child, however due in some part to the adversarial 

nature of some CWH, the child’s welfare sometimes gets lost due to the protracted 

nature of some CWH. Within these cases there can be a wealth of knowledge 

about the child heard within the court however there is no continuity in that, no 

documentation or note taking is held within court and this could be one reason 

for child contact cases lasting for years, which is not in the child's best 

interest. These delays give the opportunity in some cases, for the resident parent to 

put the child under pressure to reject the other parent. This can be  detrimental to the 

child/children involved.  

 

Surely then a specialist court/sheriff is a must for these type of cases to prevent 

children being subjected in some cases to the above behaviour. Lord Carloway, Lord 

President has said in the past that “Specialised Sheriffs are being looked at in family 

law cases”. He also stated that as part of his remit for the Judiciary that he wanted “a 

fairer and effective justice system.” 

  



The figure which seems to be mentioned regarding protracted child contact cases 

which are heard in court is about 5%.  Surely then it would be commensurate that 

within the Scottish Judiciary that these type of cases which are problematic could be 

held within a specialised family court system. Only when it becomes evident that a 

case is becoming problematic and protracted then could the Lord President,  be 

made aware of this and the case then could be heard at the Specialised Family 

Courts within Glasgow, Edinburgh for example? 

 

It would assume that this type of family court  has the knowledge base within it to 

deal with these more protracted cases and get to the heart of why they are 

protracted in the first instance.  

 

Maybe a more detailed fact finding system at the outset with both parents, regarding 

child contact could take place prior to going into the courtroom. This would expediate 

or negate the need for protracted CWH.   

 

Since there is a modernisation strategy of the family court system ongoing, and the 

use of case management within the family court setting is being looked at, then it  

will negate the need for long drawn out contact cases involving parents and their 

child/children. 

 

Children deserve better. 

 

It does seem that the Lord President has in his future plan the needs of a specialism 

within the family court system and hopefully this comes to fruition for our children 

and families sake. 

 

REPLY TO SCOTTISH LAW CENTRE SUBMISSION 

I thank the Scottish Law Centre for their submission and wholehearted agree with 

the contents therein. 

 

Any means used to expedite a Child Welfare Hearing for the benefit of all concerned 

but especially the children who are at the heart of discussions is welcomed. Thus 

ensuring that the child’s best interests are at the forefront of all decisions made. 

 

Using as suggested a Child Welfare Hearing Decision note is a welcome addition to 

the basic interlocutor using prescriptive terms relating to contact times in the main. 

 

Continuity for all concerned seems the way forward, and I do hope that the soon to 

be updated Children (Scotland) Act 1995, will contain some changes, which will 

enhance the outcomes of future issues regarding family law for all concerned 

especially the children. 

 


